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Josrrn WAKEFIELD and HzxRv SMITH, 


(run FORMER or WHOM ONLY WAS convicted). 


FOR THE MURDER OF 


THOMAS T WAIT E 8, 


Gamekeeper to the Hon. CHARLES TOWNSHEND, at 
Honmenan, near Norwich, in the Month of November, 1785. 


AT THE LENT ASSIZES 1788, 
Holden at THETFORD, before Sir W. H. ASHHURST, Kat. 
ONE OF HIS MAJESTY's JUSTICES OF THE COURT OF KING'S-BENCH. = 
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Joſeph Wakefield and Henry Smith. 
JOSEPH WAKEFIELD azd HENRY SMITH were in- 
dicted for the murder of Thomas Twaites, gamekeeper to the 
Hon. Charles Townſhend, at Honingham, near Norwich, 
by cruelly beating him on the head and in different. parts of the 
body. 5115 Sk 
Council for the Proſecution. | Council for Smith. 


Mr. ADAIR, Mr. GRAHAM. 
Mr. JODDREL | öden 
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R. JODDREL opened the indictment, and was followed 
by Mr. Adair, who explained to the Jury the natute of 
the proſecution, which was, he ſaid, with an intent of bring- 
ing to juſtice, the murderers of a poor man, who had been 
killed fo long fince as the month of November 1785; this 
man, he ſaid, was gamekeeper to the Hon. Charles Townſhend, 
and was going his rounds, executing his lawful occupation, 
that of protecting his maſter's property from a party of 


poachers, and who, unfortunately, in the night, having _ 
_ | taken 
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taken cer 5a ty for Bi! is Oden denk. fell, ire was Irc 
to ſay, by i 85 hands of the priſoners, to appeaſe the reſent- 
ment of this lawleſs banditti, who ſo long had infeſted this 
pou of the country ; he then ſhortly ſtated the evidence which 

e ſhould bring to prove the charge home to the priſoners at 
the bar, on which bf 


y were to exerciſe their judgments. He 


concluded, by ſaying, that the end of all aw, was that of 


protecting inviolably men's lives and properties from the vio- 
lence and injuſtice of others. He then called 


JOHN HUTCHINSON, Examined by Mr. Faddrel, 


You are gamekeeper to the Hon. Charles Townſhend, of 
Honingham, are you not? -es, Sir. 


Do you remember the night of the 2gth of November, 


1785?—Yes, very well. 
: Tell the Court what happened that night ?—Two of our 
watch went out, and about 12 o'clock _ came back to let 
me know that the poachers were come; I then went with 
them in purſuit of the poachers. 
Where did they lay the poachers were e ?—They were in * 
wood. 
Did you go to the wood Yes. 


Did you hear any firing before you got to the wood ?—Yes, 


I heard firing ſeveral times. 
Now when you came to the wood, what did 50 obſerve, 
did you ſee any perſon ?—Yes, ſeveral. 
What fort of a night was it? It was a very ſtar- light night. 
Was it light enough for you to diſtinguiſh any perſon in 
particular ? No, I could not. 
Now when you ſaw them, what did they do, did they run 
away ?—No, they all drew up in a line, and faced us. 
Was any thing ſaid then ?—Yes, one of them called out 


Hutchinſon ! where are you, boy, where are you! we are 
come for you ! we are come for you now ! As I found them too 


ſtrong for us, 1 thought it it better to retreat, 
Where 
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Where did you retreat to:?——Ty the village ef Honingham, 
As you went to the village, did you meet any body ?—Yes, 
| met the old man Thomas Twaites. D 


* (4 


&! © 


Whereabouts was it that you met him ) —It was about a 
aarter of a mile from the-wood. 1 . 
Did you ſpeak to him ? Yes. 1 N 


In what condition was he in when you met him ?—-His 
head and face were all over bloody, I took my handkerchief 
and tied up his head, and had him home. bow of of 

Did you ſee where he was wounded ?- Not particularly; 4 
thought it muſt be in his head, it was all over blooDoq?gPꝑ 

What time was it that you got Twaites to Honingham? 
lt might be, I ſuppoſe, about a quarter paſt 12 o clock 

What did you do then? did you ſend for any ſurgeon fa 


Yes, I ſent for Mr. Thorn. | bil. 
What day was this? — It was on Wedneſday, 1 

How often did you ſee him after this ?---Every day till he 

died, - bv vi 5 Nan v4 5 


Did he ever tell you at any time what he thought of his 
wounds ?—— He told me he thought he ſhould die 


0 roſs-examined by Mr. Graham. : | 


When was it he told you he thought he ſhould die ?---It 
was on the Monday; he was going to tell me all about it, but 
his wife would not let him ſpeak, but ſaid, © think of your 
own fins,” _ | Mo te oer 

When was it he firſt told you he thought he ſhould die? 
{By Mr. Joddrel.]- - When he firſt went home. 

Had you any converſation with him how he came by his 
wounds ?——Yes, Sir, I had. A ue 1 

How did he ſay he came by them ? —— He ſaid he miſtook 
the poachers for our party, and went up to them and ſaid, 
Well, Sirs, have you taken them,” one of them then made 
reply with an oath, we have taken you; with that, he ſaid, 
ſcreral of them heat him on his legs and head with large ſticks, 
while ſeveral of them flood by, and they thraſhed hin: like 
Clover, : LE | | | Mr, 
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. RON by Mr. 445 


"You 1 are a ſurgeon, Sir, and live at Honingham, I be 


lieve II do, Sir. 


Was you in the month of November 1785, called on to at. 


tend the poor man Twaites, the deceaſed ? I was, Sir, 1 
was ſent for, it might be between two and res oclock on 
the Wedneſday morning. 

Be ſo good as to deſcribe the 13 you found the 
deceaſed in ?- He appeared to have had ſeveral violent blows 
on his legs, and on the crown of his head, where I diſcovered 
a wound; another above the eye-brow, accompanied with a 
fracture alſo; ; the fracture o on the head united with the fraQure 
above the eye-brow. 

Did he live long under your care 2—8Six days. 

How often did you ſee him ?---I attended him every day. 

Do you think theſe fradures, which you have deſcribed, 
were the cauſe of his death ? 1 do believe they were, 


JAMES MOORE, a priſoner ) was brought from the other | 
pri zſoner's --=Sworn and examined by Mr. Joddrel. 


Do you know Joſeph Wakefield No farther than * 


in priſon with him. 
What did you ever hear Wakefield ſay about this bufines? 
I heard Wakefield fay, he was at the Hon. Charles 
Townſhend's that night. | 
The Fudge. What, was you calking of this buſineſs when 
| he ſaid, * that night” ?---No. 
Did you hear any thing elſe ?---He ſaid he was at the Hon. 
Charles Townthend's, but ſhould not have gone, had it not 
been for Bales and his brother. 


Croſs-examined by Mr. Gravam. 


Had you ever heard Bales's name before ?---No. | 
When was it you heard this converſation ? In Febraary lf 
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Hove long have you been out of priſon Nom. 
How loog-t-<-Only now. |T, man was diſcharged by 


proclamation, no bull being found againſt bim.] 


HENRY BALES, {admitted an Evidence. — Examintd by 
n „N Mr. Adair. lee aecaes 0 + 


Was you in the wood of the Hon. C. Townſhend on the 


29th of November, 1785 ?—Yes, I was. | 
You did not go alone; how many went with you? - There 
were twelve of us. . 3 
Were the two priſoners of this party? — They were. _ 
| What did you all meet N at the wood ?—No, we 
met at Chriſtmas's ; his houſe is the Bell, at Alderford. 
Did you go directly from Chriſtmas's to the wood ?—Yes, 
Sir. 1 es 1 1 
What did you go to the wood to do? For the purpoſe of 
ſhooting all the game we could. W 2 3 
Now when you came to the wood, did you ſhoot any game? 
Ves, we did. „ 
Now while you were in the wood, did you ſee any body; 
did you ſee any of the gamekeepers ? - After we had been 
ſhooting ſome time, we ſaw a couple of men going towards. 
the hill; they ſaw us; we continued ſhooting ; after ſome time 
we ſaw another man. 1 © | 
Had you any converſation together when you ſaw this party? 
No, only what we had had in the houſe, that we would 
2 by each other; we all then drew up in a line, and faced 
Em. | | r 17 
Was any thing ſaid when you drew up in a line? — Les, T. 
Chriſtmas ſaid, lads we are for them, dead ar alive, or words 
to that effect. _ | w ir 


When was it he ſaid this? — Before we drew up in a line, 
when we firſt ſaw them, we went up to them, they went 
away, we followed them up, ſtill they retreated, till we ſaw 
another man—l heard afterwards it was Thomas Twaites, he 
lon afterwards came up to uu EE Did 
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Me, THORN. Er 5 Mr. 445. 5 ho 
f r 
8 are a ſurgeon, Sir, and live at Honingham, 1 be. 
lieve II do, _ * be HE 


Was you in the month of November 1785, called on to at. 
tend the poor man Twaites, the deceaſed ? ——I was, Sir, 
was ſent for, it might be between two and hows oclock on 
the. Wedneſday morning. 29th 

Be fo good as to deſcribe the . you found the 
deceaſed in ?---He appeared to have had ſeveral violent blows I Were 
on his legs, and on the crown of his head, where I diſcovered 


a wound; another above the eye-brow, accompanied with a 
fracture a; the fracture on the head united with the fracture * 
above the eye-brow. | 6 

Did he live long under your care ?---Six days. 1 


How often did you ſee him ?---I attended him every day. hoo 
Do you think theſe fradures, which you have deſcribed, N 
were the cauſe of his death ? 1 do believe they were. =Y 


: JAMES MOORE, /a priſoner } was brought from the other N , 


priſoners ---Sworn and examined by Mr. Joadrel. 200 
Do you know Joſeph Wakefield ?---No farther than being — 


in priſon with him. 4 
What did you ever hear Wakefield ſay about this buſineſs H 
J heard Wakefield fay, he was at the Hon. Charles N 
Townſhend's that night. t 
The Fudge. What, was you calking of this buſineſs when en 


he ſaid, that night” ?---No. 9 
Did you hear any thing elſe ?---He ſaid he was at the Hon. | r 
Charles Townlhend's, but ſhould not have gone, had it not 7 

been for Bales and his brother. | | ak 

| Croſe-examined by Mr. Graham. = 


Had you ever heard Bales's name before ?---No. |; ſoon 
When was it you heard this converſation ?—In F ebruaty . 
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How long have you been out of riſon ? Nom. 
How long ?- Only now. | This man was diſcharged by 
proclamation, no bill being found againſt bim] 1 


HENRY BAL ES, /admitted an Evidence). — Examintd by 
| | Mr. Agarr. r Oh) 


Was you in the wood of the Hon. C. Townſhend on the 
2gth of November, 1785 ?—Yes, I was. he ea 
You did not go alone; how many went with you? —There 
were twelve of us. 5 bara uh diff 
Were the two priſoners of this party ?—They were. _ _ 
What did; you all meet together at the wood ? No, we 
met at Chriſtmas's ; his houſe is the Bell, at Alderford. 
Did you go directly from Chriſtmas's to the wood ?—Yes, 
dir. N n 
What did you go to the wood to do? For the purpoſe of 
ſhooting all the game we could. ol ES ae 
Now when you came to the wood, did you ſhoot any game? 
—Yes, we did. 52 5 | Fe 3 8 
Now while you were in the wood, did you ſee any body; 
did you ſee any of the gamekeepers ? - After we had been 
ſhooting ſome time, we ſaw a couple of men going towards 
the hill ; they ſaw us; we continued ſhooting ; after ſome time 
we ſaw another man. wo 1 ef 06 0 
Had you any converſation together when you ſaw this party? 
No, only what. we had had in the houſe, that we would 
_— each other ; we all then drew up in a line, and faced 
Was any thing ſaid when you drew up in a line ?—Yes, T. 
Chriſtmas (aid, lads we are for them, dead or alive, or words 
to that effect. E 14:14 % Hat bio vba! 
When was it he ſaid this? - Before we drew up in a line, 
when we firſt ſaw them, we went up to them, they went 
way, we followed them up, ſtill they retreated, till we ſaw 
another man I heard afterwards it was Thomas Twaites, he 
lvon afterwards came up to us, Did 


. 


12 1 


Did Twdites Ie thing en ebe hexeaine'dþ — 
he took our party for their's; he faid, ** have you taken them 


Thomas Chriſtmas then ſwore” a great oath, and faid, . No, 


but I have taken you.“ 

What followed then r. Chriſtmas threw a large ftone 
at this man, and knocked him down, then Harry Smith went 
to him with a ſtick, and ſtruck him on the legs, and Joſeph 

Wakefield went to him with a fork-ſhaft, and ſtruck him right 
over the head ſeveral times. | 

Deſcribe this ſtick It was a fork-ſhaft. | 

Deſcribe it particularly— how big was it ft was as bigs 
my wriſt, it was the ſhaft of a fork, the tines were broke of 

Did any of you fay any thing to this l ſaid, and Harry 
Smith faid, * Lord have mercy _ "hes vou have kill 
1 c Os TIT IIgs 

After this happened, did any thig « elſe paſs ves we 
went to ſhooting again. 

What did you do with the birds that you had killed We 
delivered them to Smith and Chriſtmas, 

How many did you deliver ?—Thirteen-brace and a half; 
Smith and Chriſtmas took our _ they allowed us 45. bd, 
a brace. 


C roſo-examined by Mr. Grabam. 


What buſineſs do you follow I am a ſawyer. 

Did you ever hear of any reward ?—I don't know what re- 
ward. 

Why, a reward advertiſed in the newſpapers 7—I can't read 
mayiall. 

Why did you not hear there was a reward of 100/. if any 
body could tell who killed Twaites ? - No. 

Where did you come from the night you all met at Chriſt- 
mas's — rom ſeeing my mother. wh 

| ere 


— = 


Ae? 


f Whete nk this old man going when you ſaw bind knock 4 
Tes, down ?—He faced Wakefield, and when nnn n 


© No he tumbled on the ground. 
No, 1 Adair informed the Court he bad no other Evidence 60 


call on behalf of the Freicu. ob- 57 
Far THOMAS HOOBY was them called on behalf of Sod Prijoner, 


em * 


ſtone 


oſeph 
right 


and was examined by Mr. Graham. 


Do you know the man laſt examined Ves, vety well. 


By | Is he a man of good repute ?—No, Sir, he is a man of a 
ig a : 


very infamous character. | 
e off, From what you know of him, do you think he is fark; 2 
Harry man as ought to be believed on his oath ?—No, Sir, he is 


killed not, I believe he would take away your lite, or any body's 


ale. 

What buſineſs do you follow, Hooby, and where do you 
lire: I am a barber and peruke- maker, and a Conſtable of 
Norwich. 

(BALES /the laſt witneſs who was examined) halloed out 
from the crowd * My Lord he never ſaw me till yeſterday; 
and then he did not know me; he aſked a perſon for me, 1 
was then upon the ſtairs leading to the Grand Jury Room ; 
he was there too, and he did not know me; there is a gentle- 
man, (pointing to the Bailiff who attends the Grand Jury) 
was by at the time, and knows what I ſay to be true. 

From the Fudge. Hooby, what can you ſay to this? My 
Lord I was going to explain; I am a Conſtable, and I had a 
warrant ſometime ago to apprehend Bales ; I could not find 
him; I heard he was here my Lord; I aſked to be certain | 
hich was he, that I might not be miſtaken. | | 
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ABRAHAM WATSON, the Bailiff who attends the Grand 
Grand Fury, and who had been pointed out 'by Bales to au 
tbenticate his aſſertions of Hooby, examined by Mr. Graham. 


Pray Mr. Watſon tell the court what 700 know of this 
: Cc buſineſs 


— ag 


"I 


buſineſs, did you ſee Bales or Hooby yeſterday ?—I did Sir, 


I faw them both; I was attending the Grand Jury, 


Did you hear Hooby aſk for Bales ? I heard Hooby al 
for Bales; fome perſon anſwered, and ſaid, Bales ſtands by 


| You, and you don't know him. y 


SAMUEL SMITH was then called by Mr. Graham on behalf 


of the priſoner Smith. | 


The priſoner at the bar is your brother ves. 
Where does he live ?—At — | 
How far is that from this wood? I cannot tell exadtly, 


but I ſuppoſe ten miles. - 


What buſineſs is he? My brother is a thatcher. 
Is he an induſtrious man ?—He has always had a good cha- 


racter, I never knew him to carry a gun in my life. 


THOMAS FELL. 


Do you know Smith the priſoner at the bar? — Les, theſe 
twenty years, * | | 

Pray, Sir, what is your buſineſs ? II am a farmer. 

Did you ever employ the priſoner ?—Yes, many a time, 


aud always found him a very ſober induſtrious man. 


WILLIAM DEWING 
Do you know Smith, the priſoner at the bar ?—Yes, I was 


apprenticed to him. 


Are you now apprenticed to him ?—Yes, Sir, till Lady Day. 
Has your maſter, ſince you have been with him, often made 
uſe of a gun ?—Never till lately; he has uſed a gun to ſhoot 
ſome crows from a little place he has lately hired. - 
Priſoner ſaid, ** My Lord I was at home and in bed thi 
night, and my man knows it.” 5 | 
1 WILLIAY 
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. 
WILLIAM DEWING examined again by Mr. Graham. 
Do you remember the night of the 29th of November, 1785? 


Ves, Sir, very well. 4, | 

Where did your maſter ſleep that night? My maſter went 
to bed as uſual, between nine and ten o'clock, and he called 
me up in the morning about fix o'clock. _ | 

From the Judge. How can you remember this night in 
particular ?—I remember my maſter lent his brother-in-law 
ſome money. . 3 
Did you maſter never lend his brother money but this once? 
Not that I know of, I remember the day very well, we had 
been riving of broaches. . 

What did you never rive broaches before that day? Yes, 
my Lord, it was a rainy day, and we always rive broaches on 


a rainy day | 


How then came you to remember this day in particular, 
if you always rived broaches on a rainy day? -I remember 
my maſter lending his brother money to pay tor the keep of a 
cow. 3 Ex 


The learned Judge then ſummed up the evidence, obſerv- 
ing on every part which made for, as well as againſt, the pri- 
ſoners at the bar. His Lordſhip dwelt for ſome time on that 
part of the evidence ſet up by Smith, to prove an alibi, and 
then leaving it to the Jury, as their province to judge if the 
evidence which had been brought was ſufficient in their 
minds to criminate the priſoners.— The Jury conferred toge- 
ther about ten minutes, when they gave in their verdict, 


whereby Smith was acguitted, and Wakefield found Guilty. 


His Lordſhip then, in a very pathetic manner, addreſſed the pri- 
ſoner at the bar, pointing out to him the unpardonable dilemma he 
had brought himſelf into, by following an idle, diſſolute, and law- 
leſs courſe of life, inſtead of purſuing his lawful occupation; it had car- 
ried him to commit the greateſt of offences to civil ſociety, that of tak- 
ing away the life of one of its members: this offence was of ſo high a 
nature againſt that Being, who is the author of our exiſtence, and ſo 

5 | deſtructive 
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8 ener during young Sell's Trial“, and when his Lordſhip paſſed 
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deſtruRive'to the community at large, that the laws of God, und the 1 
the liſe 


laws of man, both cried aloud for juſtice, and nothing but 
of the perpetrator of ſuch crimes, could make attonement tothe 
{tate for the offence he now ſtood convicted of. — That if che cri; A 
of murder could admit of aggravating circumſtances, his was ſuch © 
a caſe, for he had taken away the life of an innocent man in the d 4 
execution of his office, when he himſelf, his Lordſhip ſaid, was com 
mitting lawleſs depredations. His Lordſhip conjured him to make 
the utmoſt uſe of the very ſhort time he had to live, for he muſt die 
the day after to-morrow ; he deſired him to addreſs the Almighty in 
ſervent prayer, and beg of him forgiveneſs, for mercy here he muſh 
not now expect, —he muſt ſuffer the puniſhment which the law had 
inflicted on offenders like him; and it only now remained for him, 
he ſaid, to pronounce that ſentence, which was, * That you |} 
do go from hence to the place from whence you came, and from 
thence, on Thurſday next, to the place of execution, where you are 
to ke hanged by your neck till you are dead, and your body to be 
given to the ſurgeons to be diſſected and anatomized, and the Lord 
have mercy on your ſoul,” | * 10 


'S 
ty 


\ Whilſt the learned Judge was paſſing ſentence, every perſog gen 2 : 
ſent (except the priſoner) ſeemed to feel the force of his Lordſhip ? 


language, and were much affected therewith. 1," 
The priſoner, who during his whole trial diſcovered not the let 
emotion for his fate, ſtill retained, while the awful ſentence was 


paſſing on him, the ſame unconcerned countenance. After his ſen- 
tence, he was taken from the bar, and continued with the other 


entence on Sell, Wakefield, who before had been an unconcerned 1 


ſpectator, now felt remorſe of conſcience; he cried moſt 'bitterly, i 
and was very much agitated indeed. —His perſon was rather ſtout, 


of a middle ſtature, and appeared to be between 30 and 40 years/of | 


age. He was by trade a ſmith. 


At the place of execution he behaved himſelf with a decency be- | 
coming his awful ſituation, acknowledged the juſtneſs of his ſen» i 
tence, and was launched into eternity amidſt a great concourſe 


people aſſembled on the melancholy occaſion. W. bel 
For the Murder of his Mifres ; inf pub libed, price 64. and ald by all the Ba e 
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